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आदेश/O R D E R 
 
 
 

PER SHRI RAJESH KUMAR, ACCOUNTANT MEMBER : 
 
   

 The present appeal is directed at the instance of the revenue against orders 

of the ld. Commissioner of Income Tax (Appeals). 
 

2. In this appeal, the assessee has filed an application pointing out that 

dispute with the revenue has been resolved under the Direct Tax Vivad Se 

Vishwas, Act, 2020 and, therefore, the appeal ought to have been withdrawn by 

the revenue. In support of its contention, the assessee has filed copy of Certificate 

in Form 5, exhibiting full and final settlement of tax arrear as contemplated u/s 

5(2) read with section 6 of the Direct Tax Vivad Se Vishwas Act, 2020. The ld. D/R 

in the absence of complete details was not able to controvert. 

 

3. On due consideration of the facts and circumstances, we are of the view 

that ideally the revenue should have filed application for withdrawal of its appeal 

if the assessee has resolved the dispute under the Vivad Se Vishwas Scheme. But the 

revenue failed to file such application. This appeal is pending unnecessarily. 

Therefore, taking cognizance of the facts brought to our notice by the assessee, we 

dismiss this appeal on the ground that the assessee has settled its dispute with the 
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Department under the Vivad Se Vishwas Scheme. However, on re-verification, if it 

emerges out that the facts submitted by the assessee are not correct, then the 

revenue will be at liberty to apply for recall of this order but such application 

should be filed within the time period contemplated u/s 254(2) of the Act.  In view 

of the above, this appeal is dismissed. 
 

4. In the result, appeal of the revenue is dismissed. 

 

 

Order pronounced in the Court on 23rd September, 2022 at Kolkata. 

 

   
 

  Sd/-       Sd/- 
                                                       

     (RAJPAL YADAV)          (RAJESH KUMAR) 
    VICE-PRESIDENT    ACCOUNTANT MEMBER 
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